material, as “commerce,” ‘‘product,”
urabric,” or “related material” are de-
fined in the Flammable Fabrics Act, as
amended, which product, fabric or re-
lated material fails to conform to any
applicable standard or regulation con-
tinued in effect, issued or amended under
the provisions of the aforesaid Act.

It is further ordered, That respondents
notify gll of their customers who have
purchased or to whom have been de-
livered the products which gave rise to
the complaint, of the flammable nature
of said products, and effect recall of said
products from such customers.

It is further ordered, That the respond-
ents herein either process the products
which gave rise to the complaint so as
to bring them into conformance with
the applicable standard of flammability
under the Flammable Fabrics Act, as
amended, or destroy sald products.

It is further ordered, That the re-
spondents herein shall, within ten (10)
days after service upon them of this
order, file with the Commission & special
report In writing setting forth respond-
ents' intentions as to compliance with
this order. This spécial report shall also
advise the Commission fully and specif-
fcally concerning (1) the identity of
the product which gave rise to the com-
plaint, (2) the number of said products
in inventory, (3) any action taken and
any further actions proposed to be taken
to notify customers of the flammability
of said products and effect the recall of
sald products and of the results thereof,
(4) any disposition of said products since
August 25, 1970, and (5) any action
taken to bring said products into con-
formance with the applicable standard
of flammability under the Flammable
Fabrics Act, as amended, or destroy said
products, and the results of such action.
Such report shall further inform the
Commission as to whether or not re-
spondents have in inventory any prod-
uct, fabric or related material having
a plain surface and made of paper, silk,
rayon and acetate, nylon and acetate,
rayon, cotton or any other material or
combinations thereof in a weight to 2
ounces or less per square yard, or any
product, fabric or related material hav-
ing a raised fiber surface, Upon request
of the Commission respondents shall
submit samples of not less than 1 square
yard In size of any such product, fabrie,
or related material with this report.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment or sale resulting in the
emergence of a successor corporation,
the creation or dissolution of subsidiaries
or any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to each
of its operating divisions.

It is further ordered, That respondents
herein shall, within sixty (60) days after
service upon them of this order, file
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with the Commission a report, in writ-
ing, setting forth in detail the manner
and form in which they have complied
with this order.

Issued: May 18, 1971.
By the Commission.

{sEaLl CHARLES A, TonIN,
Secretary.

[FR Doe.71-0606 Filed 7-7-71;8:48 am|

Title 18—CONSERVATION OF

POWER AND WATER
RESOURCES

Chapter |—Federal Power
s~ Commission

| Docket No. R-394, ete.)

PART 154—RATE SCHEDULES AND
TARIFFS

Southern Louisiana Area

June 29, 1971,

Termination of moratorium provisions
in southern Louisiana, Docket No.
R-394; area rate proceeding (southern
Louisiana), Docket No. AR61-2 etc,
Docket No. AR69-1.

In Order No. 413 issued October 27,
1970 in Docket No. R-394 (44 FPC ——)
the Commission terminated the mora-
torium on above ceiling increased rate
filings prescribed in Opinion Nos. 546
(40 FPC 530) and 546-A (41 FPC 301).
Thereafter, on rehearing the Commis-
sion modified Order No. 413 by order
issued December 24, 1970 in the above-
entitled proceedings (44 FPC —) o
prohibit any increased rate filing in ex-
cess of the rate levels preseribed in or-
dering paragraph (A) of the
December 24 order. Pursuant to ordering
paragraph (B) in the December 24 order,
the rate filing prohibition is to remain
in effect until July 1, 1971,

By order issued March 15, 1971 In
Dockets Nos, AR61-2 and ARG9-1 the
intermediate decision procedure was
omitted. Since then, the parties in these
proceedings have filed initial and reply
briefs in accordance with the time lim-
itations set forth in the March 15 order.
These proceedings are therefore now
pending before the Commission for the
determination of just and reasonable
rates for sales in the southern Louisiana
area,

In theze circumstances, we believe it
appropriate for the same reasons set
forth in the December 24 order to mod-
ify that order so as to extend the pro-
hibition against increased rate filings
above the rate levels prescribed in or-
dering paragraph (A) thereof until Sep-
tember 30, 1971, or until the time the
Commission issues an opinion and order
establishing just and reasonable rates
for jurisdictional sales from southern
Loulsiana, whichever is the earlier date.
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The Commission finds: It is neces-
sary and appropriate in the public in-
terest and for carrying out the provisions
of the Natural Gas Act that Order No.
413 be modified as hereinafter ordered.

The Commission orders:

(A) The limitations on increased rate
filings set forth in Ordering Paragraph
(A) of the Commission’s order issued
December 24, 1970, in the above-entitled
proceedings shall remain in effect until
September 30, 1971, or until such time as
the Commission issues an opinion and
order establishing just and reasonable
rates for jurisdictional sales of natural
gas from southern Louisiana, whichever
occurs at the earlier date.

(B) The Secretary of the Commissicn
shall cause prompt publication of this
order to be made in the FroEraL
REGISTER.

By the Commission.

[sEAL] KennetTn F. PLums,
Secretary.

| PR Doc,71-9583 Filed 7-7-71,8:47 am

Title 26—INTERNAL REVENUE

Chapter |—Internal Revenue Service,
Depariment of the Treasury

SUBCHAPTER E—ALCOHOL, TOBACCO AMD
OTHER EXCISE TAXES

JT.D. 7130}

LIQUOR DEALERS, STILLS, DISTILLTD
SPIRITS, AND BEER

On March 3, 1971, a notice of proposed
rule making to amend 26 CFR Parts 194,
198, 197, 201, and 245, was published in
the FepEraL REGISTER (36 F.R, 4048). In
accordance with the notice, interested
persons were afforded an opportunity to
submit written comments or suggestions
pertaining thereto. No comments or sug-
gestions were received within the 30-day
period prescribed in the notice. However,
in recognition of changes in regulations
made by T.D. 7110 (36 F.R, 8033), T.D,
7112 (36 F.R. 8568), and T.D. 7113 (36
F.R. 8798), and further consideration of
the proposed changes, the amendments
as published in the FEpERAL REGISTER are
hereby adopted, subject to the changes
set forth below:

Paracrarx 1, Paragraph C1 Is changed
to include § 197.109 in the listing of sec-
tions amended.

Par. 2, Paragraph C3 is deleted.

Par. 3. Paragraph C4 is amended by
deleting, in the last sentence of § 19741,
the cross-reference to § 19740 and in-
serting instead a cross-reference to
§ 197.4%a.

PAR. 4. A new paragraph, paragraph
C4a, is added immediately following par-
agraph C4 to prescribe a new section,
§ 197.47a, relating to retention of special
tax stamps. As added, paragraph C4a
reads as follows:

4a, A new section, § 197.47a, is added
immediately following § 197.47 to provide
for retention of special tax stamps,
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Par. 5. Paragraph D1 is changed by
deleting the amendment to § 201.31 and
adding in lieu thereof a new section,
§ 201.35a.

Par. 6. Paragraph D6 is changed by
amending § 201.527.

Par. 7. Paragraph D8 is changed by
amending § 201.563.

Par. 8. Paragraph El Is changed by
deleting §§ 245.253 and 245.257 from the
listing of sections amended.

This Treasury decision shall become
effective on the first day of the first
month which begins not less than 30
days after the date of its publication in
the FEDERAL REGISTER.

(Sec. 7805, Internal Revenue Code, 68A Stat,
$17; 26 U.S.C, T805)

Harowlp T. SWARTZ,
Acting Commissioner
of Internal Revenue.

Approved: July 1, 1871.

Jonx 8. NoLaw,
Acting Assistant Secretary
of the Treasury.

In order to: (1) Implement the provi-
sions of Public Law 87-863 which amend-
ed the Internal Revenue Code by provid-
ing that only one special tax as a retail
dealer in liquors need be paid by a State,
a political subdivision of a State, or the
District of Columbia, regardless of the
number of locations at which such busi-
ness is conducted; (2) implement the
provisions of Public Law 90-615 which
amended the Internal Revenue Code by
extending the period in which a non-
beverage drawback claim may be filed
from 3 to 6 months following the quarter
in which the distilled spirits are used;
(3) implement the provisions of Public
Law 90-618 which amended the Internal
Revenue Code by repealing the require-
ment that district directors maintain a
1ist of special taxpayers for public inspec-
tion and by exempting persons who pay
special tax pursuant to Subtitle E of the
Code from posting occupational tax
stamps; (4) conform to the change in
name of the Alcohol! and Tobacco Tax
Function; and (5) make miscellaneous
and clarifying and editorial changes, the
regulations in 26 CFR Parts 194, 106,
l19'7. 201, and 245 are amended as fol-

oWs:

PART 194—LIQUOR DEALERS
Paragraph A, 26 CFR Part 1984 is
amended as follows:
1. Section 194.4 is amended to change
the words “this part” to *“Chapter 51,
ILR.C.” and to restrict application of

§ 1944 to certain taxes by inserting a
reference to § 1941, As amended, § 1944

reads as follows:
§ 194.4  Relation to Sute and municipal
law.

The payment of any tax imposed by
Chapter 51, IR.C., for carrying on any
trade or business specified in § 194.1 shall
not be held to exempt any person {from
any penalty or punishment provided by
the laws of any State for carrying on
such trade or business within such State,

[sEAL]
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or in any manner to authorize the com-~
mencement or continuance of such trade
or business contrary to the laws of such
State or in places prohibited by munici-
pal law;: nor shall the payment of any
such tax be held to prohibit any State
from placing a duty or tax on the same
trade or business, for State or other
PUrposes.

(72 Stat. 1348; 26 US.C. 5145)
§194.11 [Amended]

2. Sectlon 19411 is amended by
changing “alcohol and tobacco tax" to
read “alcohol, tobacco and firearms” in
the definition of assistant regional com-
missioner and by changing “Alcohol and
Tobacco Tax Division™ to read “Alcohol,
Tobacco and Firearms Division” in the
definition of Director.

3. Section 194.31 is amended to provide
that States, political subdivision thereof,
or the District of Columbia need pay only
one special tax as a retall dealer in lig-
uors regardless of the number of retail
liquor stores operated. As amended,
§ 19431 reads as follows:

§ 194.31 Sutes, political subdivisions
thercof, or the District of Columbia.

A State, a political subdivision thereof,
or the District of Columbia which en-
gages in the business of selling, or offer-
ing for sale, distilled spirits, wines, or
beer is not exempt from special tax, How-
ever, no such governmental entity shall
be required to pay more than one special
tax as a retail dealer in liquors regard-
less of the number of locations at which
such entlty carries on business as a retail
dealer in liquors. Any such governmental
entity which has pald the applicable
wholesale dealer special tax at its prin-
cipal office, and has paid the applicable
special tax as a retail dealer, shall not
be required to pay additional wholesale
dealer special tax at its retall stores by
reason of the sale théreat of distilled
spirits, wines, or beer, to dealers qualified
to do business as such within the juris-
diction of such entity.

(72 Stat, 1340, 1243, 1344, a5 amended; 28
U.S.C. 5111, 5113, 5121, 5123)

4, Section 194,51 is amended by insert-
ing a reference to §19431 and by
deleting the reference to Subpart L and
inserting in lleu thercof reference to
$§ 194.181-194.193. As amended, § 194.51
reads as follows:

§ 194.51 Special tax liability incurred
at each place of business,

Except as provided in §§ 194.31 and
194.181-194.193, liability to special tax
is inocurred at each and every place where
distilled spirits, wines, or beer are sold
or offered for sale: Provided, That the
term “place” as used in this section
means the entire office, plant or area
of the business in any one location under
the same proprietorship; and passage-
ways, streets, highways, rail crossings,
waterways, or partitions dividing the
premises shall not be deemed sufficient
separation to require the payment of
additional special tax, if the various divi-
sions are otherwise contiguous,

(72 Stat. 1347; 26 US.0. 5143)
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5. The center heading preceding
§ 194131 and § 194.131 are amended by
deleting the reference to posting of a
special tax stamp and providing instead
that the stamp be available for examina-
tion by any internal revenue officer. As
amended, the center heading and § 194 .-
131 read as follows:

StaMp To BE AVAILABLE FOR ExaMINATION
§ 194131 CGeneral.

A dealer shall keep his special tax
stamp available In his place of business
for inspection by any internal revenue
officer during business hours. A dealer
holding a special tax stamp as a retail
dealer in liguors or a retail dealer in
beer “At Large” or "In the United
States" shall keep the stamp avallable
for inspection where he is conducting
such business,

(72 Stat. 1348; 26 UB.C, 5146)

6. The center heading “Missing
Stamps” immediately preceding §194.132
is deleted.

7. Section 194.132 is amended to pro-
vide that a “Certificate in Lieu of Lost or
Destroyed Special Tax Stamp” shall be
kept avallable for examination by any
internal revenue officer. As amended,
§ 194,132 reads as follows:

§ 194,132 Lost or destroyed.

If a special tax stamp has been lost or
destroyed, the dealer shall immediately
notify the director of the service center
who issued the stamp, A “Certificate in
Lieu of Lost or Destroyed Special Tax
Stamp” will be issued to the dealer who
submits an affidavit showing to the satis-
faction of the director of the service cen-
ter that the stamp was lost or destroyed.
The certificate shall be kept available for
inspection in the same manner as pre-
scribed for a special tax stamp in
§104.131,
£8 194.140-194.142 [Revoked]

8. The center heading “Record 10"
immediately preceding §194.140 and
§5 194,140, 194141, and 194142 are
revoked.

9. Sections 194,230, 104,234, 104.230
(a), and 194.241 are amended to pro-
vide that the application referred to in
each section is to be submitted in dupl!
cate. As amended, §§ 194.230, 194.23¢,
194.239(a), and 194.241 read as follows:

§ 194.230 Recapitulation records,
Every wholesale dealer in liquors shall,
daily, prepare a recapitulation record
showing the total quantities of distilled
spirits received and disposed of during
the day: Provided, That, upon receipt
of an application, in duplicate, and on
his finding that preparation of the re-
capitulation daily is not necessary to law
enforcement or protection of the reve-
nue, the assistant regional commissioner
may authorize a dealer to prepare such
record less frequently until otherwise
notified. The assistant regional commis-
sioner’s authorization shal]l specify the
intervals at which the recapitulation
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shall be prepared and shall provide that
the authorization may be withdrawn
if, in the opinion of the assistant re-
monal commissioner, preparation of a
daily recapitulation by the dealer Is
necessary to law enforcement or to pro-
tection of the revenue.

2194234
528.
Except as provided in §§ 194,223 and
194.224, every wholesale dealer in liquors
shall prepare and submit, daily, a report
on Form 52A of all distilled spirits re-
ceived by him, and on Form 52B of all
distilled spirits disposed of by him. The
reports shall be filed with the assistant
regional commissioner or other officer
designated by him. Each report shall
pear the following declaration signed by
the dealer or his authorized agent:

I declare under the penalties of perjury
that this report, consisting of pages,
has been examined by me and to the best of
my knowledge and belief is a true, correct,
and complete report of all the transactions
which occurred during the period covered
thereby, and ench entry therein {g correct,

Daily reports, Forms 52A and

If in any case the assistant regional com-
missioner shall so authorize, the reports,
in lieu -of being filed daily, may be filed
for such periods and at such times as
he may deem necessary in the interest
of the Government, or, upon receipt of
an application, in duplicate, and a find-
ing by the assistant regional commis-
sioner that such reporting is not neces-
sary to law enforcement or protection
of the revenue, he may relieve a dealer
from the requirement of preparing and
submitting such daily or periodic re-
ports on Forms 52A and 52B until other-
wise notified.

(68A Stat. 740, 72 Stat. 1342; 26 U.S.C, 2095,
5114)

§194.239 Requirements for retail

dealers.

(a) Records of receipts. Each retail
dealer in liquors and each retail dealer
in beer shall keep at his place of busi-
ness complete records of all distilled
spirits, wines, or beer received, showing
(1) the quantities thereof, (2) from
whom received, and (3) the receiving
dates: Provided, That in cases where
wines and beer are retailed only for off-
premises consumption, the assistant re-
gional commissioner may, pursuant to an
application in duplicate, authorize the
records to be maintained at other prem-
ises under control of the same dealer if
he finds that such maintenance will not
cause undue inconvenience to internal
revenue officers desiring to examine such
records, Records of receipts shall con-
sist of all purchase invoices or bills cov-
ering distilled spirits, wines, and beer
received, or, at the option of the dealer,
& book record containing all of the re-
quired information.

§194.241  Place of filing.

Prescribed records of receipt and dis-
bosition and file copies of Forms 52A,
52B, 338, and the recapitulation records
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required by § 194.230, shall be maintained
in chronological order in separate files
at the premises where the distilled spirits
are received and sent out: Provided, That
the assistant regional commissioner may,
pursuant to an application, in duplicate,
submitted by the wholesale dealer, au-
thorize the files, or any individual file,
to be maintained at other premises un-
der control of the same dealer, if he
finds that such maintenance will not de-
lay the timely filing of any document,
or cause undue inconvenience to internal
revenue officers desiring to examine such
files.

(72 Stat, 1342; 26 USC, 5144)

10, Section 194,247 is amended by de-
leting the reference to the posting of
special tax stamps. As amended § 194.247
reads as follows:

§ 194.247 Other dealers; no sign re-
quired.

Internal revenue laws do not require

the posting of signs by retail dealers in

liquors, retall dealers in beer, or whole-
sale dealers in beer,

PART 196—STILLS

Pan. B. 26 CFR Part 196 is amended as
follows:

§5 196.2, 196.8, 196.32 [Amended)

1. Sections 196.2, 196.8, and 196.32 are
amended by changing “Alcohol and To-
bacco Tax Division”, wherever such term
appears, to read “Alcohol, Tobacco and
Firearms Division".

§ 196.6 [Amended]

2, Section 196.6 Is amended by chang-
ing “Assistant Regional Commissioner,
Alcohol and Tobacco Tax,” to “assistant
regional commissioner, alcohol, tobacco
and firearms,"". ’

3. Section 196.31 is amended to pro-
vide that the notice referred to Is to
be submitted in duplicate and to delete
“of the region.' As amended, § 19631
reads as follows:

§ 19631 Manufacturer to notify assist-
anl! regional commissioner.

Any person making such changes, re-
pairs, or alterations of a still or con-
denser will immediately give notice, in
duplicate, to the assistant regional com-
missioner of the extent of such repairs
or alterations, advising him of the quan-
tity and cost of new materials and parts
and the precise nature of the changes, If
the changes, repairs, or alterations are
involved or complicated, a sketch of the
apparatus showing the changes or al-
terations should also be furnished the
assistant regional commissioner for de-
termination of tax liability. If such is
avallable, information as to the initial
cost of the construction of the apparatus
should likewise be furnished the assistant
regional commissioner.

(72 Stat. 13390; 26 U.S.C. 5102)
4, Section 196.37 is amended to provide

that the special tax stamp shall be avall-
able for inspection by any internal reve-
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nue officer. As amended, § 196.37 reads

as follows:

§196.37 Examination of special tax
stamp.

The stamp issued as a receipt for the
payment of the special (occupational)
tax shall be kept at the still manufac-
turer's place of business, available for
inspection by any Internal revenue officer
during business hours.

(72 Stat, 1348; 26 U.S.C. 5146)

5. Section 196.80 is amended to delete
the reference to “‘the territory of Hawaii’*
and to provide that the application re-
ferred to is to be submitted in duplicate,
As amended, § 196,80 reads as follows:

£ 196.80 Removal for domestic use,

Distilling apparatus which is to be used
within the United States and the District
of Columbia for purposes other than for
distilling, as defined In § 196.10, is ex-
empted from the procedure and require-
ments set forth in §§ 196.42 to 196.47.
Manufacturers and vendors of distilling
apparatus for purposes other than for
distilling shall maintain at their
premises a record showing all stills
manufactured, received, and removed
or otherwise disposed of. Such record
shall show the name and address
of the purchaser and the purpose for
which each still is to be used. Such
records will be kept available for a perlod
of 2 years for inspection by internal reve-
nue officers. At the close of each month,
and not later than 10 days thereafter, the
manufacturer or vendor shall submit a
report to the assistant regional commis-
sioner of the region in which his premises
are located showing the number of stills
on hand at the beginning of the month,
the number received, the number dis-
posed of, the number on hand at the end
of the month, and as to each such still
removed, the name and address of the
purchaser and the type, capacity, and
kind. Each report shall be signed by the
manufacturer or vendor or his authorized
agent and immediately above the signa-
ture there shall appear the following
statement, “I declare under the penalties
of perjury that this report has been ex-
amined by me and to the best of my
knowledge and belief is a true and cor-
rect report.” Upon application, in dupli-
cate, by the manufacturer or vendor, the
assistant regional commissioner may
waive the requirement for the submission
of such report when he finds that such
waiver will not jeopardize the revenue.
Such waiver shall terminate upon noti-
fication by the assistant regional com-
missioner to the manufacturer or vendor.

§196.81 [Amended)

6. Section 196.81 is amended to provide
a correct cross-reference by changing
*$ 196.63" to read “'§ 196.61".

PART 197—DRAWBACK ON DISTILLED
SPIRITS USED IN MANUFACTURING
NONBEVERAGE PRODUCTS

Par, C. 26 CFR Part 197 is amended as
follows:

8, 197
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§§197.2, 197.8, 19798, 197.109
[Amended]
1. Sections 107.2, 107.8, 197.98, and

197,108 are amended by changing “Alco-
hol and Tobacco Tax Division™, wherever
the term appears, to read “Alcohol, To-
bacco and Firearms Division.”

§197.6  [Amended]

2. Section 197.6 is amended by chang-
inz “Alecohol and Tobacco Tax" to “alco-
hol, tobacco and firearms".

4. Section 197.41 is amended to provide
that a “Certificate In Lieu of Lost or De-
stroyed Special Tax Stamp™ shall be kept
available for inspection by any internal
revenue officer. As amended, § 197.41
reads as follows:

§ 19741 Lost or destroyed stamps,

If a special tax stamp is lost or acci-
dentally destroyed, the taxpayer should
immediately notify the director of the
service center who issued the stamp, who
will issue to the taxpayer a "Certificate
in Lieu of Lost or Destroyed Special Tax
Stamp."” The certificate shall be kept
available for inspection in the same man-
ner as prescribed for a special tax stamp
in§19747a.

4a, A new section, § 19747a, I8 added
immediately following § 19747 to pro-
vide for retention of special tax stamps,
As added, new § 197.47a reads as follows:

§ 197470  Rcelention of
stamps.

Special tax stamps shall be kept avail-
able for inspection by any internal reve-
nue officer during business hours,

(72 Stat, 1348; 26 US.C. 5146)

5, Section 197,95 is amended by chang-
ing “Alcohol and Tobacco Tax Division",
wherever the term appears, to “Alcohol,
Tobacco and Firearms Division”, and by
deleting “Washington 25, D.C.” inas-
much as the address appears on Form
1678. As amended, § 19795 reads as
follows:

§ 197.95  Products requiring formulas.

Manufacturers intending to file draw-
back claims are required to file quanti-
tative formulas for all preparations ex-
cept those covered by § 197.96. Such for-
mulas should be sent direct to the Di-
rector, Alcohol, Tobacco and Firearms
Division, on Form 1678, in quadruplicate,
before or at the time of manufacture of
the products, Upon receipt by the Direc-
tor, Alcohol, Tobacco and Firearms Di-
vision, the formulas will be examined
and if found to be medicines, medicinal
preparations, food products, flavors, or
flavoring extracts which are unfit for
beverage purposes they will be approved.
If the formulas do not meet the require-
ments of the law for drawback products,
they will be disapproved. No drawback
will be allowed on distilled spirits used
in a disapproved product, unless such
product is later used in the manufacture
of an approved nonbeverage product.
The formulas should be serially num-
bered, commencing with number one and
continuing thereafter in numerical se-

special  tax
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quence. Amended or revised formulas will
be considered as new formulas and seri-
ally numbered accordingly. One copy of
each formula will be retained by the Di-
rector, Alcohol, Tobacco and Firearms
Division, one copy returned to the man-
ufacturer, and the original and one copy
wili be sent to the assistant reglonal
commissioner for filing. The formulas re-
turned to manufacturers shall be filed
in serial order by the manufacturer and
made avallable for examination by in-
ternal revenue officers in the investiga-
tion of drawback claims. In the case of
food products, such as preserved fruits,
cakes, soups, ete,, it will be sufficlent if
the formulas therefor show the quantity
of proof gallons of distilled spirits used
in the production of a given quantity of
finished product.

6. Section 197.96 is amended to specify
that only current revisions and editions
of the United States Pharmacopoeia,
National Formulary, or Homeopathic
Pharmacopoeia of the United States are
acceptable. As amended, § 19796 reads
as follows:

§ 197.96 Products not requiring formu-
las,

Quantitative formulas need not be sub-
mitted if the products are medicinal
preparations, tinctures, or fluld extracts
produced under formulas prescribed by
current revisions or editions of the
United States Pharmacopoeia, the Na-
tional Formulary, or the Homeopathic
Pharmacopoeia of the United States, and
such products are identified in the sup-
porting data by name and followed by
the letters “USP.,"“NF."or “HP.US."
as the case may be.

7. Section 187,106 is amended to in-
corporate the provisions of Revenue
Ruling 63-67 which held that 8 manu-
facturer who is qualified to file claims
on a monthly basis may file one, two,
or three claims covering alcohol used
during a quarter. As amended, § 197.106
reads as follows:

£ 197.106  Claims.

The claim for drawback shall be filed
on Form 843 (original only) with the
assistant reglonal commissioner, for the
region in which the place of manufacture
is located, and shall pertain only to dis-
tilled spirits used in the manufacture or
production of nonbeverage products dur-
ing any one quarter of the year, and only
one claim may be filed for each quarter:
Provided, That where the manufacturer
has notified the assistant regional com-
missioner, in writing, of his intention to
flle claims on a monthly basis, in lieu
of a quarterly basis, and has filed a bond
in compliance with the provisions of
§ 197.107, claims may be filed monthly
in lieu of quarterly. The election to file
claims on 8 monthly basis will not pre-
clude a manufacturer from filing a sin-
gle claim covering alcohol used during a
quarter, or a single claim for two months
of a quarter, or two claims, one for 1
month and one for 2 months. The month
or months covered by the claim should
be specifically identified, and the claim-
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ant may be required to separate the nec-
essary data into the individual months
covered by the claim. An election for the
flling of monthly claims may be revoked
upon filing of notice thereof, in writing
-with the assistant regional commissione;

8. Section 197.108 is amended to cx-
tend the filing period for claims from
three to six months to conform to the
amendment of section 5134(b), IR C
made by Public Law 90-615. As amended
§ 197,108 reads as follows:

§ 197.108  Date of filing claim,

Quarterly claims for drawback shall
be flled with the assistant regional com-
missioner within the 6 months next
succeeding the quarter in which the dis-
tilled spirits covered by the claim were
used in the manufacture of nonbeverage
products. Monthly claims for drawback
may be filed at any time after the end of
the month in which the distilled spirits
covered by the claim were used in the
manufacture of nonbeverage products,
but must be filed not later than the ciose
of the sixth month succeeding the
quarter in which such spirits were used

(72 Stat. 1340, as amended, 26 US.C. 5134,

9. Section 197.113 is amended by de-
leting the reference to Form 2630 and
by inserting in leu thereof a reference
to Form 179 and to the commercial in-
voice provided for in §197.130b. As
amended, § 197.113 reads as follows:

§197.113 Distilled spirits received in
barrels, drums, or other portable
containers,

Each claim covering distilled spirits
received in barrels, drums, or other port-
able containers bearing distilled spirits
stamps shall be accompanied by a state-
ment showing: the date of receipt; the
name and address of the vendor: the
kind and serial number of the stamp af-
fixed to the container and the date the
stamp was Issued or affixed as stated on
the stamp; the serial number, if any, of
the contalner; the name of the producer,
blender, or warehouseman 8s shown on
Form 179 or on the commercial invoice
provided for in § 197.130b; and the kind,
quantity, and proof of the spirits. (When
the container Is emptied, the stamp shall
be completely destroyed.)

10, Section 187.114 is amended by de-
leting the requirement that the state-
ment accompanying a claim covering dis-
tilled spirits received in bottles show the
serial number of the strip stamp affixed
to the bottle, As amended, §197.11¢
reads as follows:

£197.114  Distilled spirits received in
bottles.

Each claim covering distilled spints
received In bottles will be accompanied
by a statement showing: the date of re-
ceipt; the name and address of the
vendor; the name of the bottler; and the
kind, quantity, and proof of the spirits

11. A new section, § 197.130a, which
incorporates the provisions of Revenue
Ruling 68-259, is inserted immediately
following § 197.130, to provide that the
quantity of distilled spirits received shall
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be determined accurately. The new
section, §197.130a, reads as follows:

§ 197.130a  Distilled spirits received and
used.

(@) Receipts, Each manufacturer shall,
at the time of receipt, determine, prefer-
ably by welght, and record in his perma-
nent records, the exact quantity of
distilled spirits received: Provided, That
if the spirits are received in a tank car
or tank truck and the result of the manu-
facturer's gauge of the spirits Is within
0.2 percent of the quantity reported on
the Form 179 covering the tax-determi-
nation of such spirits, the quantity re-
ported on the Form 179 may be recorded
in the manufacturer’s permanent rec-
ords as the quantity received, However,
the receiving gauge shall be noted on
Form 179. Losses in transit, other than
those attributable to variations in gauge
not exceeding the 0.2 percent limitation
as provided in this paragraph, must be
determined but shall not be recorded in
the manufacturer's permanent records
as distilled spirits received.

(b) Use. Each manufacturer shall ac-
curately determine, by weight or volume,
the quantity of all distilled spirits used
and enter such quantity in his perma-
nent records, Where the quantity used
is determined by volume, adjustments
shall be made if the temperature of the
spirits is above or below 60 degrees
Fahrenheit. A correction table, Table
No. 7, is available in 26 CFR Part 186,
Gauging Manual. Losses after receipt,
due to leakage, spillage, evaporation, or
other causes shall be accurately re-
corded in the manufacturer's permanent
records at the time such losses are
determined.

12. A new section, § 197.130b, is in-
serted immediately following new
§ 197.130a, to provide that where ship-
ments of spirits are made from a taxpald
room, 8 commercial invoice may be
utilized as evidence of taxpayment in
lieu of Form 179. The new section,
§ 107.130b, reads as follows:

§197.130b Evidence of taxpayment of
distilled spirits,

Forms 179, required to be furnished
by the supplier with each shipment of
distilled spirits, shall be retained by the
manufacturer as evidence of taxpay-
ment of the spirits and to support in-
formation required to be furnished in
supporting data filed with a claim: Pro-
vided, That where shipments are made
from a taxpald room operated In con-
nection with a distilled spirits plant, the
vendor's commercial invoice may be
utilized in lieu of Form 179 if the invoice
bears a certification as to taxpayment by
the person who paid the tax, and includes
the following information:

(a) The name and address of vendor;

(b) The registry number of the dis-
tilled spirits plant from which the spirits
were withdrawn on determination of tax;

(¢) The release number of the appli-
cable Form 179;

(d) The name of the producer,
blender, or warehouseman of the spirits;
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(¢) The serial number of the con-
tainer;

(f) The serial number and date of
the distilled spirits stamp; and

(g) The kind of spirits, proof, and
proof gallons in the container,

Form 179 shall be secured and retained
by the manufacturer for each shipment
received from the bonded premises of a
distilled spirits plant,

13. Section 197.133 is amended by in-
serting a reference to the commercial
invoice provided for in § 197.130b. As
amended, § 197.133 reads as {ollows.

§ 197.133

Each manufacturer shall retain for a
period of not less thap 2 years all records
required by this part, all Forms 179 re-
ceived by him evidencing tax determina-
tion of the spirits, or commercial in-
voices as provided in § 197.130b, and all
bills of 1ading received by him in respect
of shipment of the spirits. In addition,
a copy of each approved formula re-
turned to the manufacturer shall be re-
tained by him for not less than 2 years
from the date he files his last claim for
drawback under such formula, Such rec-
ords, forms, and formulas shall be readily
available during the manufacturer’s
regular business hours for examination
and taking abstracts therefrom by in-
ternal revenue officers,

Retention of records.

PART 201—DISTILLED SPIRITS PLANTS

Par. D. 26 CFR Part 201 is amended
as follows:

1. A new section, § 201.35a, is added
immediately following § 201.35 to provide
for retention of special tax stamps. As
added, new §201.35a reads as follows:

§201.35a Retention of

stamps.

A stamp issued as a receipt for the pay-
ment of the special tax shall be kept at
the rectifier's place of business, available
for inspectlon by any internal revenue
officer during business hours.

(72 Stat. 1348; 26 U.B.C. 5146)

2. Sections 201.307 and 201308 are
amended to change Form 1685 from an
application to a notice. As amended,
£§ 201,307 and 201,308 read as follows:

£ 201,307 Permissible blending.

Fruit brandies distilled from the same
kind of fruit at not more than 170° of
proof may, for the sole purpose of per-
fecting such brandies according to com-
mercial standards, be mixed or blended
with each other, or with any mixture or
blend of such fruit brandies on bonded
premises. Rums may, for the sole pur-
pose of perfecting them according to
commercial standards, be mixed or
blended with each other, or with any
mixture or blend of rums on bonded
premises. Before blending such rums or
brandies, the proprietor shall give no-
tice on Form 1685, in triplicate, in ac-
cordance with the instructions on the
form and deliver one copy to the as-

specinl  tax
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signed officer. When spirits in packages
are to be dumped, the proprietor shall
alzo deliver to the assigned officer a list
(one copy) of the serial numbers of the
packages. Brandles or rums mixed or
blended in accordance with this sub-
part may be packaged, stored, trans-
ported, transferred in bond, withdrawn
free of tax, withdrawn without payment
of tax, withdrawn on payment or deter~
mination of tax, or be otherwise dis-
posed of, in the same manner as brandies
or rums not mixed or blended. If brandy
or rum, mixed or blended in accordance
with this subpart is transferred in bond,
Form 236 and Form 2630 «(if any) shall
show such fact and whether the brandy
or rum is subject to tax imposed by sec-
tion 5023, LR.C.

(72 Stat, 1367 26 US.C. 5234)
£ 201.308 Blending procedure.

The proprietor shall dump the brandy
or rum to be blended, gauge the contents
of the blending tank, gauge the packages
{if the spirits are repackaged), and com-
plete Form 1685. The proprietor shall
record the gauge of packages (if any)
on Form 2630 and the tank gauge on
Form 1685, deliver the original of each
form to the assigned officer, and retain
a copy of each form for his files,

(72 Stat, 1367; 26 US.C. 5234)

3. Section 201,322 is amended to
clarify the Ilanguage. As amended,
§ 201,322 reads as follows:

£201.322 Entry and gauge.

Proprietors shall make entry for the
bottling of distilled spirits in bond on
Form 1515. A separate Form 1515 shall
be executed for each lot of spirits to be
so bottled, Before dumping packages of
spirits, the proprietor shall notify the
assigned officer and shall give him a suit-
able list (one copy) of the serial num-
bers of the packages to be dumped. Each
package shall be carefully examined by
the proprietor, and if any package bears
evidence of loss due to theft or unau-
thorized voluntary destruction, or loss in
excess of normal storage losses, such
package shall not be dumped until re-
leased by the assigned officer; Form 1515
will be amended when necessary. The
proprietor shall dump packages promptly
after the assigned officer has given his
approval therefor on Form 1515; how-
ever, no more spirits shall be dumped at
any time than can be bottled expedi-
tiously. After dumping the packages, the
proprictor shall gauge the spirits and
make a report of such gauge on Form
1515. Such gauge shall be made by weight
and proof unless the assistant reglonal
commissioner approves another method
of gauging. The spirits shall be gauged
either in the storage portion of the
bonded warehouse or in the bottling-in-
bond facilities; spirits may be trans-
ferred to such facilities by pipeline. The
Form 1515 will then be resubmitted to
the assigned officer for the release of the
spirits.

{72 Stat. 1366; 26 US.C. 5233)
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4. Two sections, $§201.331a and
201.467a, are inserted immediately fol-
Jowing §%201.331 and 201467, respec-
tively, to make it clear that shipments of
spirits without payment of tax to Puerto
Rico are subject to the provisions of 27
CFR Part 5 with respect to standards of
fill and 1abeling requirements. Also, ship-
ments of wines and spirits with benefit
of drawback to Puerto Rico are subject
to the provisions of 27 CFR Parts 4 and
5, respectively, with respect to standards
of fill and labeling requirements. The
new sections, £§ 201.331a and 201.467a,
read as follows:

§201.331a Spirits withdrawn for ship.
ment 1o Puerto Rico.

Spirits withdrawn without payment of
tax for shipment to Puerto Rico under
the provisions of Part 252 of this chap-
ter are subject to the provisions of 27
CFR Part § in respect of labeling re-
quirements and standards of fll for
bottles.

£201.467a Spirits and wines removed
for shipment to Puerto Rico.

Taxpaid wines and spirits removed for
shipment to Puerto Rico with benefit of
drawback under the provisions of Part
252 of this chapter are subject to the
provisions of 27 CFR Paris 4 and 5, re-
spectively, in respect of labeling require-
ments and standards of flll for bottles,

5. Section 201524 is amended to re-
move the requirement that certain addi-
tional marks be placed on portable con-
tainers when withdrawn from bonded
premises (1) on determination of tax, (2)
for use in wine production, and (3) for
transfer in bond. As amended, § 201.524
reads as follows:

§ 201.524 Additional marks on portuble
conlainers.

In addition to the other marks re-
quired by this part, portable containers
(other than bottles enclosed in cases)
of spirits (including denatured spirits, as
applicable) to be withdrawn from the
bonded premises—

() Without payment of tax, for ex-
port, transfer to customs manufaecturing
bonded warehouses, transfer to foreign-
trade zones or supplies for certain ves-
sels and aireralt shall be marked as pro-
vided in Part 252 of this chapter;

(b} On determination of tax shall be
marked, if wooden packages, with the
words “Rinsed” or “Not Rinsed"; if
rinsed, the temperature of the water used
shall be shown as provided in § 201.377;
or

(¢) Tax-free shall be marked to show
the number of the permit of the tax-free
user, the date of withdrawal, and the pur-
pose of withdrawal, as, for example,
“Hospital Use”, “Scientific Purposes™,
“Use of US."

The proprietor may show the brand or
trade name and may place caution
notices and other material required by
Federal, State, or local law and regula-
tions on the Government head or side if
such names and attachments do not in-
terfere with or detract from the mark-
ings required by this subpart. Also the
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propriefor may show wine gallons or
proof gallons. No other marks may be
placed on the Government head or side
except as authorized by the Director.

(72 Stat. 1360; 26 U.B.C. 5208)

6. Sections 201.527 and 201529 are
amended to remove the requirement that
certain additions]l marks be placed on
cases of bottled-in-bond spirits and on
cases of bottled slecohol on the date tax
is determined or when cases are other-
wise withdrawn or removed. As amended,
§% 201.527 and 201.529 reads as follows:

§ 201.527 Marks on cases of botiled-in.
bond spirits.

() Mandatory marks, The following
information shall be plainly marked at
the time of bottling on the Government
side of each case of spirits bottled in
bond:

(1) Serial number;

(2) The words “Bottled in Bond";

(3) Kind of spirits;

" (4) Proof gallons;
(5) Plantnumber of bottler;

(6) Proof (if bottled in bond for
export) ;
(7) Date filled.

Cases withdrawn for export, transfer to
customs bonded warchouses or cus-
toms manufacturing bonded warehouses,
transfer to foreign-trade zones, or for
use as supplies on certain vessels and air-
craft, shall bear the additional marks re-
quired by Part 252 of this chapter. Cases
withdrawn tax-free shall be marked to
show the number of the permit of the
tax-free user and the purpose of the
withdrawal as provided in § 201.524(¢c),
(b) Other marks. The proprietor may
also show the real name and/or the trade
name of the producer of the spirits, and
may place other material required by
Federal, State, or local law and regula-
tions on the Government side, if such
names and attachments do not interfere
with or detract from the markings re-
quired by this subpart. No other marks
may be placed on the Government side
except as authorized by the Director as
provided in § 201.530.
(72 Stat, 1360, 1366, 84 Stat. 1065; 26 US.C.
52086, 5233, 5000)

§ 201.529 Cases of bottled aleohol,

(a) Mandatory marks. The Govern-
ment side of each case of alcohol bottled
in accordance with the provisions of
Subpart K of this part shall be marked
with the word “Alecohol”, shall be serially
numbered, and shall be marked to show
the plant number, proof, and proof gal-
lons. Cases withdrawn for export, trans-
fer to customs manufacturing bonded
warehouses, transfer to foreign-trade
zones, or supplies for certaln vessels and
alreraft shall bear the additional marks
required by Part 252 of this chapter.
Cases withdrawn tax-free shall be
marked to show the number of the per-
mit of the tax~{ree user and the purpose
of the withdrawal as provided in
§ 201.524(¢c),

(b) Other marks. The proprietor may
also show the brand or trade name,

and may place other material required
by Federal, State, or local law and reg-
ulations on the Government side, if such
names and attachments do not interfere
with or detract from the marks required
by this subpart. No other marks may be
placed on the Government side except as
authorized by the Director as provided in
§ 201.530.

(72 Stat, 1360, 1369; 26 US.C. 5206, 5235)
§ 201.548 [Deleted]

7. Section 201,548 is deleted,

8. Section 201.563 is amended to con-
form to the language in section 5008,
IR.C. As amended, § 201.563 reads as
follows:

§ 201.563 Cluims.

Claims for refund or credit of tax on
spirits voluntarily destroyed under this
subpart shall be filed pursuant to the
provisions of Subpart C of this part.
Where spirits destroyed on bottling
premises contain alcoholic ingredients
which were not withdrawn by the pro-
prietor from bond on tax determination,
the tax on such ingredients Is not allow-
able; however, this does not preclude,
where applicable, refund or credit of the
rectification tax on the entire guantity
destroyed. The quantity of all spirits and
nlcoholic ingredients subject to the op-
erational loss provisions of this part and
which are destroyed on bottiing premises
shall be reported on Form 2611, All claims
under this subpart must be filed within
6 months from the date of destruction.

(72 Stat. 1323, ss smended; 26 U.S.C. 5008)
§ 201.601 [Amonded]

9. The last sentence of §201.601 is
amended to read “When the assistant re-
gional commissioner finds that any
samples withdrawn were in excess of the
size and number necessary for the con-
duct of the proprietor's business, or that
any samples were used or disposed of In
any manner not authorized by this part,
he shall proceed to collect the tax
thereon.”

§ 201.635 [Deleted]
10. Section 201.635 is deleted.

PART 245—BEER

Pan. E. 26 CFR Part 245 is amended as
follows:

§§ 245.2, 245.57, 245.66, 245.105,
245.111a, 245.126, 245.221,
245.222, 245.225, 245.233, 245.236~
245.239 [Amended]

1. Section 245.2, 245,57, 245.66, 245,105
245.111a, 245.126, 245221, 245222
245.225, 245.233, 245,236, 245.237, 245.238,
and 245.239, are amended by changing
“Alcohol and Tobacco Tax Division".
wherever the term appears, to “Alccho!
Tobacco and Firearms Division."”

§245.5 [Amended]

2. Section 245.5 is amended by chang-
ing “alcohol and tobacco tax" to read
“alcohol, tobacco and firearms" in the
definition of “Assistant regional commis-
sioner” and by changing “Alcohol and
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Tobaceo Tax Division™ to read “Alcohol,
Tobaceo and Firearms Division” in the
definitioln of “Director, Alcohol and
Tobacco Tax Division.”

3. Section 245.82 is amended by chang-
ine the heading from “Posting special
tax stamp” to “Examination of special
tax stamps" and by changing the require-
ment in the text that a special tax stamp
be posted to a t that the
stamp be available for inspection. As
amended, § 245.82 reads as follows:

£245.82 Examination of special 1ax
3 stmps.

All stamps denoling payment of spe-
cial tax shall be kept available for in-
spection by any internal revenue officer
during business hours,

(72 Stat. 1348; 25 US.C. 5148)

4 Section 245.125 is amended by
changing “Alecohol and Tobacco Tax
Division™ to **Alcohol, Tobacco and Fire-
arme Division” and by adding a defini-
tion of “Breweries of the same owner-
ship.” As amended, §245.125 reads as
follows:

§245.125 Barrels and kegs

(a) General. The brewer's name or
trade name and the place of production
(city and, where necessary for identifica-
tion. State) shall be embossed on, idented
or branded in, or (subject to the approval
of the Director, Alcohol, Tobacco and
Firearms Division) otherwise durably
marked on each barrel and keg of beer:
Provided, 'That where the place of pro-
duction is clearly shown on the bung or
on the tap cover or on & label securely
affixed to each barrel or keg, the place
of production need not be embossed on,
idented or branded in, or otherwise dur-
sbly marked on the barrel or keg. No
statement as to payment of internal
revenue taxes shall be shown.

(b) Breweries of same ownership,
Where two or more brewerles are owned
and operated by the same person, firm,
or corporation, the place of production
may be shown &s provided in paragraph
(a) of this section, or the locations of
more than one such brewery may be so
shown, Where such marking includes a
location or locations other than that at
which the beer currently in the con-
talner was produced, the location of the
brewery at which the beer was produced
must be shown on the bung or on the tap
cover or on a label securely affixed to
each barre]l or keg: Provided, That the
brewer may employ on the label a system
of coding or marking, satisfactory to the
assistant regional commissioner, which
will permit internal revenue officers to
readily identify the particular brewery
at which the beer was produced. If more
than one commonly owned brewery is
located in the same city, the location by
Street number will also be shown on the
label (printed or indicated by code as
provided in this section). For the pur-
poses of this subpart, the conditions and
equirements of §245140 regarding
brewerles belonging to the same brewer
shall be applicable in establishing that
breweries are of the same ownership,

FEDERAL
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(72 Stat. 1389; 26 US.C. 5412)

§ 215208 [Amended]

5. Section 245208 is amended by
changing “Alcohol and Tobacco Tax™ to
“Alcohol, Tobacco and Firearms."

§245.227 [Amended]

6. Section 245227 is amended by
changing the reference to “district di-
rector” to “director of the service center."

§£245241 [Amended]

7. Section 245241 is amended by
changing “alcohol and tobacco tax" to
“alcohol, tobacco and firearms.”

[FR Doc.71-6623 Plled 7-7-T1:8:40 am |

Title 43—TRANSPORTATION

Chapter lll—Federal Highway Ad-
ministration, Department of Trans-
portation

SUBCHAPTER B—MOTOR CARRIER SAFETY
REGULATIONS

[Docket No. MC-26; Notice No. 71-14]

PART 391—QUALIFICATIONS OF
DRIVERS

PART 392—DRIVING OF MOTOR
VEHICLES

Hearing Aids and Hearing Standards

On April 7, 1871, the Director of the
Bureau of Motor Carrier Safety issued a
notice of proposed rule making, inviting
interested persons fo comment on a pro-
posal to permit persons who must wear
hearing aids to meet minimum physical
qualifications to drive commercial motor
vehicles in interstate or foreign com-
merce (36 F.R. T144) ,

No objections were received. The avall-
able evidence indicates that, because of
improvements in hearing aids technology
in recent years, persons who must wear
hearing aids can drive commercial vehi-
cles without sppreciably higher risk of
accidents than the general population,
Accordingly, new rules with respect to
the use of a hearing aid to meet mini-
mum physical qualifications and while
driving a motor vehicle are being
adopted. Since this amendment relieves
a restriction, it Is effective on the date
of issuance set forth below.

The Director is also taking this oppor-
tunity to modify the standards for de-
termining whether a prospective driver
can hear well enough to pass a medical
examination, The maximum permissible
hearing loss is being increased from 25-30
decibels in the better ear to a loss of an
average of 40 decibels at 500 Hz, 1,000
Hz, and 2,000 Hz in an audiometric test.
This change has been made because med-
ical advisors have informed the Bureau
that the new standard {5 more realistic in
permitting persons to drive who bave
moderate hearing losses, Since this
amendment relieves a restriction and im-
poses no additional burden on any per-
son, notice and public procedure on it
are unnecessary, and it is effective on
the date of issuance set forth below.
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In consideration of the foregoing,
$5 301,41 and 391.43 of Part 391 in Chap-
ter IIT of Title 49 CFR are amended as
set forth below, and & new §3082.9b Is
added to Part 392 in Chapter III of Title
49 CFR, reading as set forth below,

Thesse amendments are issued under
the authority of section 204 of the Inter-
state Commerce Act, 49 US.C. 304, sec-
tion 6 of the Department of Transpor-
tation Act, 49 U.SC. 16556, and the
delegations of authority in 49 CFR 148
and 49 CFR 389.4.

Issued on July 1, 1971,

Rosert A, KAYE,
Director,
Bureau of Motor Carrier Safety.

I. Section 391 .41(b) (11) of the Motor
Carrier Safety Regulations is revised to
read as follows:

§391.41 Physical qualifications
drivers.

for

(b) A person is physically qualified to
drive a motor vehicle if he—

(11) First perceives a forced whis-
pered voice in the better ear at not less
than 5 feet with or without the use of &
hearing aid or, if tested by use of an
audiometric device, does not have an av-
erage hearing loss in the better ear
greater than 40 decibels at 500 Hz, 1,000
Hz, and 2,000 Hz with or without a hear-
ing aid when the sudiometric device is
calibrated to American National Stand-
ard (formerly ASA Standard) Z245—
1951.

II. Section 301.43(e) of the Motor Car-
rier Safety Regulations is amended by
adding the following sentences after the
form of medical examiner’'s certificate in
the paragraph:
£ 391.43 Medieal examination: cerlifi-

cate of physical examination.
- » » el -

(8) 9/ 99
If the driver is qualified only when wear-
ing a hearing said, the following state-
ment must appear on the medical ex-
aminer's certificate: “qualified only
when wearing & hearing ald."

III. Part 392 of the Motor Carrier
Safety Regulations i{s amended by adding
the following new § 392.9b:

£392.9h Hearing aid to be worn.

A driver whose hearing meets the min-
imum requirements of § 391.41(b) (11) of
this subchapter only when he wears a
hearing ald shall wear a hearing aid and
have it in operation at all times while he
is driving. The driver must also have in
his possession a spare power source for
use in the hearing aid.

IV. The table of contents of Part 392
of the Motor Carrier Safety Regulations
is amended by adding the following item
after “302.9a Spectacles to be worn.”:

Sec.
39250 Hearing aid to be worn,
[FR Doc.71-9589 Filed 7-7-71:8:46 am|
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Chapter V—National Highway Traffic
Safety Administration, Department
of Transportation

[Docket No, 65-7; Notice 10]

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

Occupant Crash Protection;
Reconsideration and Amendment

The purpose of this notice is to re-
spond to petitions for reconsideration of
Motor Vehicle Safety Standard No. 208,
Occupant Crash Protection, in §571.21
of Title 49, Code of Federal Regulations,
The petitions addressed herein are those
dealing with seat belts and seat belt
warning systems, A notice responding to
petitions concerning the passive protec-
tion aspects of the standard will be is-
sued shortly and the standard repub-
lished in its entirely at that time.

The standard as issued March 3, 1971
(36 F.R., 4600), established January 1,
1972, as the first date in the progressive
stages of the Occupant Crash Protection
requirements, Two petitioners, Mercedes~
Benz and American Motors, requested a
delay In the Introduction of the interim
protection systems. American Motors re-
quested a delay until April 1, 1972, to
allow for adequate compliance testing,
and Mercedes requested a date of July 1,
1972, to avoid disruption of the 1972
model production which begins on July 1,
1971. Upon review of all available infor-
mation, the NHTSA has concluded that
the date is not unreasonably demanding,
and the requests are denied.

The improved seat belt systems re-
quired in passenger cars that do not
provide full passive protection were the
subject of several petitions. Primary at-
tention was directed to the belt warn-
ing system and the conditions under
swhich it must operate. As issued on
March 3, the standard provides that the
system shall operate when and only when
the ignition is on, the transmission is
in any forward or reverse position, and
either the driver's lap belt is not ex-
tended at least fo the degree necessary
to fit a Sth-percentile adult female or
a person of at least the weight of a
50th-percentile 6-year old Is seated in
the right front position and the belt is
not extended to the length necessary to
fit him.

The intent of the transmission position
requirement was to require operation of
the warning system when the vehicle
was likely to be in motion, and the effect
of the “when and only when" phrase was
to require deactivation in =all other
positions. Some petitioners argued that
rearward motion was not likely to be
fast enough o present a hazard.
Others stated, on the other hand, that
vehicles with automatic transmissions
should deactivate the system only
in “Park", to encourage drivers to use
that position when leaving the vehicle
with the engine running. Similarly, it
was requested that alternative means of
warning system deactivation be permit-
ted on cars with manual transmissions,

FEDERAL
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with one alternative being application
of the parking brake. The NHTSA has
found these arguments to have merit,
and therefore amends S7.3 of the stand-
ard In several respects. The amended
section requires, as the first condition
necessary to activate the warning, that
the ignition be “on™ and that the trans-
mission be in & forward gear. Actuation
is permitted in reverse, but is no longer
required. The section is further amended
to require that the system on a car with
automatic transmission shall not acti-
vate when the transmission is in “park’
and that the system on a car with man-
ual transmission shall not activate when
the parking brake is on or, altermatively,
when the transmission is in neutral,
Several petitions stated that although
the length necessary to fit a 50th-
percentile 6-year-old or a Sth-percentile
adult female may be objectively de-
terminable, the sensor in a system may
not exactly measure this length due to
unavoidable variances in production. To
allow for this variance, a manufacturer
must calibrate the retractors so that the
range of this variance will be beyond
the minimum length, and as a result
it is likely that the warning will con-
tinue to operate in some situations where
& small occupant has properly fastened
the belt. A similar objection was raised
by Mercedes-Benz and illustrated by the
case of a small child whose bouncing
could cause the belt to retract far enough
to trigger the warning intermittently.
These objections are considered to have
merit, and the NHTSA has therefore
decided to specify a range of extensions
below which the system must activate
and above which it must not activate,
The lower end of the range is an exten-
sion of 4 inches from the normally
stowed position, and the upper end is
the extension necessary to fit a 50th-
percentile 6-year-old child when the seat
is in the rearmost and lowest position.
This range will allow manufacturers a
tolerance of several inches in most cases
and will enable them to avoid the prob-
lems of inadvertent activation.
Mercedes-Benz requested that the
warmning be deactivated by closing the
buckle and stated that this would be
simpler and more effective than deactl-
vation by belt extension. Although
Mercedes' objections are partially met
by the amendments made by this notice
to the warning system requirements, a
related consequence of the amendments
is that the extension needed to close
the buckle would fall within the range
of discretionary deactivation. There
does not appear to be good reason to
prohibit deactivation by means of the
buckle, and the standard is therefore
amended to permit buckle deactivation
as an alternative to deactivation by
measurement of the belt extension.
General Motors requested & minimum
duration for the warning signal beyond
which it would not be required to op-
erate, On review, this request appears
to satisfy the need for warning and to
reduce the annoyance of the signal in
situations where unfastening of the belt
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is necessary. A minimum activation pe-
riod of 1 minute is therefore provided.

One other request for amendment of
the warning system requirements has
been found meritorious. American Mo-
tors requested that the words “Fasten
Belts" be permitted as an alternative to
“Fasten Seat Belts.” The change would
not affect the sense of the message, and
the request is granted. Requests in other
petitions for the use of symbols In place
of words, and for a two-stage warning
sequence, have been evaluated and
rejected,

In its petition, Chrysler requested the
adoption of size specifications for the
buttocks of a dummy representing a
6-year-old child, on the grounds that
currently available dummies do not cor-
respond to human shape and do not acti-
vate the Chrysler warning system as a
child would. The problem is not con-
sidered serious enough to warrant
amendment of the standard in the ab-
sence of satisfactory data on the shape
of G-year-old children, and the request
is denied.

A number of petitions dealt with
other aspects of the seat belt options,
The requirement for retractors at all

- outboard seating positions, including the

third seats In station wagons, was ob-
jected to by Ford and Chrysler because
of Installation difficulties and the low
frequency of seat occupancy. The simi-
larity of these seating positions to the
center positions, which are exempt from
the retractor requirements, has been
found persuasive and rewactors are
therefore required only for outboard
positions on the first and second seats.

Another petition requested that the
shoulder belt of Type 2 assemblies should
not adjust to fit 50th-percentile 6-year-
olds, as presently required for passenger
seats by 87.1.1. As pointed out in the
petition, the previous rule had specified
the Sth-percentile adult female as the
lower end of the range for shoulder belts,
The change effected by the March 3 rule
was inadvertent, and the range of occu-
pants is therefore specified as being from
the Sth-percentile adult female to the
95th-percentile male.

Correspondence from Toyo Kogyo re-
questing an interpretation of §7.1.2 has
pointed out a need to clarify the require-
ment that the intersection of an upper
torso belt with & lap belt must be 6
inches from the occupant’s centerline.
The phrase “adjusted in accordance with
the manufacturer’s instructions” is in-
tended to refer to adjustment of the up-
per torso belt, and not to the lap beit
which must adjust automatically. The
section is amended to clarify this intent,

The second options under the 1972 and
1978 requirements (84.1,1.2, S4.1.2.2) are
amended to expressly permit a Type 2
seat belt assembly with a detachable up-
per torso restraint at any seating posi-
tion. A choice of belt systems is per-
mitted under the third option in 1872,
and there was no intent under the second

.options to limit all positions to Type 1

belts,

B, 19N




Several requests and questions were
raized 1egarding the status of “passive™

be capable of meeting the complete pas-
sive protection options and further regu-
lation of their performance does not ap-
pear necessary, With respect to the op-
tions other than the complete passive
protection options, & quesiion has been
raised as to whether a passive belt must
be used In conjunction with active belt
systems or conform to the adjustment,
latching, and warning system require-
ments applicable to active belts. Upon re-
view, the NHTSA has concluded that the
passive belt system that is not capable
of full protection in all crash modes is in
some respects appropriately regulated by
seat belt requirements, and is in other
respects entitled to treatment as a pas-
sive system.

To deal expressly with passive bells, a
new general requirements section 1is
added to state the applicability of wari-
ous requirements to passive belts and to
make it clear that redundant active belts
need not be employed if passive belts are
used to meet any option requiring Type
1 or Type 2 belts.

Many of the requirements applicable
to belts have been adopted because of
properties that exist regardless of
whether the system is active or passive.
The range of the belt's adjustment, the
elasticity and width of its webbing, and
the integrity of its attachment hardware
are all known to affect the protection
given. As amended, the standard there-
fore requires a passive belt to conform to
the adjustment requirements of 57.1 and
to the webbing, attachment hardware,
and assembly performance requirements
of Standard No. 209. The petitioners' ob-
jections as to the application of the
Iatching requirements to a system that
does not require latching and of the
warning system requirements to a sys-
tem that would be functional unless will-
fully defeated have been found to have
merit. A passive belt system is therefore
not required to conform to S7.2 and 87.3.

In order to assure that a passive belt
or other passive system will not hinder
an occupant from leaving the vehicle
after s crash, the NHTSA proposes in a
separate notice in today’s issue of the
FroeraL Recister (36 F.R. 12866) to
require a release for the occupant that
either operates automatically in the
event of a crash, or operates manually at
A single point that Is accessible to the
seated occupant.

In consideration of the foregoing,
Motor Vehicle Safety Standard No. 208,
Occupant Crash Protection, In §571.21
of Title 49, Code of Federal Regulations,
s amended to read as follows:

1, 84112 is amended to read as
follows:

S4.1.1.2 Second option—lap belt pro-
tection system with belt warning.

(@) At each designated seating posi-
tion have a Type 1 seat belt assembly or
& Type 2 seat belt assembly with a de-
tachable upper torso portion that con-
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forms to Standard No. 209 and to 87.1
and S7.2 of this standard.

2. 84122 is amended to read as
follows:

84.1.22 Secondoption—head-on pas-
stve protection system. The vehicle
shall—

(8) At each designated seating posi-
tion, have & Type 1 seat belt assembly or
a Type 2 seat belt assembly with a de-
tachable upper torso portion that con-
forms to Standard No, 209 and to S7.1
and S7.2 of this standard.

3. A new section 84 5.3 is added to read
as follows:

84.5.3 Passive seat belt assemblies. A
Type 1 or Type 2 seat belt assembly that
requires no action by vehicle occupants
may be used under 84 to meet the crash
protection requirements of any option
that requires a seat belt assembly, and
in place of a seat belt assembly required
to conform to 872 and 873 of this
standard, if:

() The seat belt assembly conforms
to 87.1 of this standard; and

(b) The seat belt assembly conforms
to the webbing, attachment hardware,
and assembly performance requirements
of Standard No. 209.

4. 87.1 is amended to read as follows:

87.1 Adjustment.

S7.1.1 Except as specified in S7.1.1.1
and S7.1.1.2, the 1ap belt of any seat belt
assembly furnished in accordance with
S4.1.1 and S4.1.2 shall adjust by means
of an emergency-locking or automatic-
locking retractor that conforms to
Standard No. 209 to fit persons whose
dimensions range from those of a 50th-
percentile 6-year-old child to those of a
95th-percentile adult male and the upper
torso restraint shall adjust by means of
an emergency-locking retractor or a
manual adjusting device that conforms
to Standard No. 209 to fit persons whose
dimensions range from thosé of a 5th-
percentile adult female to those of a
95th-percentile adult male, with the seat
in any position and the seat back in the
manufacturer’s nominal design riding
position.

87.1,1.1 A seat belt assembly installed
al the driver's seating position shall
adjust to fit persons whose dimensions
range from those of a 5th-percentile
adult female to those of a 95th-percentile
adult male.

87.1.1.2 A seat belt assembly installed
at any designated seating position other
than the outhoard positions of the front
and second seats shall adjust either by
a retractor as specified in S7.1.1 or by a
manual adjusting device that conforms
to Standard No. 209.

S7.1.2 The intersection of the upper
torso belt with the lap belt in any Type 2
seat belt assembly furnished in accord-
ance with S4.1.1 or S4.1.2, with the upper
torso manual adjusting device, if pro-
vided, adjusted in accordance with the
manufacturer’s instructions, shall be at
least 6 inches from the front vertical
centerline of 50th-percentile adult
male occupant, measured along the cen-
terline of the lap belt, with the seat In
its rearmost and lowest adjustable posi-
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tion and with the seat back in the manu-
facturer's nominal design riding position.

5. S7.3 is amended to read as follows:

§7.3 Seat delt warning system.

57.3.1 BSeat belt assemblies provided
at the front outboard seating positions in
accordance with S4.1.1 or S4.12 shall
have a warning system that activates,
for at least 1 minute, a continuous or
intermittent audible signal and continu-
ous or flashing warmning light, visible to
the driver, displaying the words “Fasten
Seat Belts" or “Fasten Belts” when con-
ditlon (a) exists simultaneously with
either of conditions (b) or (c).

() The vehicle ignition switch Is In
the “on” position and the transmission
gear selector Is in any forward position.

(b) The driver's lap belt is not ex-
tended at least 4 inches from its nor-
mally stowed position.

(¢) A person of at least the welght of
a 50th-percentile 8-year-old child is
seated in the right front designated seat-
ing position and the lap belt for that
position is not extended at least 4 inches
from its normally stowed position.

8732 The warning system shall
efther—

(a) Not activate when the lap belt at
each occupied front outboard seating
position is extended to any length greater
than the length necessary to fit a 50th-
percentile 6-year-old child when the seat
i5 in the rearmost and lowest adjustment
position; or

(b) Not activate when the lap belt at
each occupied front outhoard position is
buckled.

873.3 The waming system shall not
activate If the vehicle has an automatic
transmission and the gear selector is in
the “Park"” position.

8734 Notwithstanding the provisions
of 87.3.1, the warning system on a vehicle
that has a manual transmission shall
cither—

(a) Not activate when the transmis-
sion is in neutral; or

(b) Not activate when the parking
brake is engaged.

Effective date: January 1, 1972,
(Secs. 103, 108, 112, 114, 119, National Traflo
and Motor Vehicle Safoty Act, 15 U.S.C, 1392,
1397, 1401, 1408, 1407; delegation of authority
at 40 CFR 1,51)

Issued: July 2, 1971,

DovcrLas W, Towms,
Acting Administrator,
[FR Doc71-0618 Filed 7-2-71;2:42 pm|]

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS
PART 1033—CAR SERVICE

(8.0, 1076]

Chicago, Rock Island and Pacific Rail-
road Co. Authorized To Operate
Over Certain Trackage of Union
Pacific Railroad Co.

At a session of the Interstate Com-
Railroad Service

merce Commission,




